Estado Libre Asocciado de Puento Rico
OFICINA DEL COMISIONADO DE SEGUROS
Apantado 3508 "S" - Est. Viefo San Juan
San Juan, Puenrto Rico 00904

Canta Cinculan Ndm. AM-T1V-§-781-79
10 de septiembre de 1979

A TODAS LAS INSTITUCIONES HIPOTECARIAS, BANCOS COMERCTALES,
BANCOS MUTUOS, ASOCIACIONES DE AHORROS V PRESTAMOS, FONDOS
DE PENSIONES ¥V OTRAS ENTIDADES QUE SE DEDICAN A LA CONCESION
DE PRESTAMOS PARA LA ADQUISICION 0 MEJORAS DE VIVIENDAS

DE 4 FAMILIAS 0 MENOS EN PUERTO RICO

Asunto: Esfudio sobre fLas estadisticas
que genena el negocio de segunocs
de viviendas de 4 familias o
menos gestlonado a Ztravés de
instituciones ginancieras

Estimados sefionres:

Esta Ofdicina estd LLevando a cabo un estudioc sobre Las estadis-
ficas que genera el negocio de seguros de viviendas de 4 familias
0 menos gesdtionado a través de institfuciones f{inancieras.

EL artlculo 2.030(3) del Cédigo de Segunos de Puento Rico esta-
blece que el Comisionado de Segunos podrd LLevar a cabo Las Linves-
- tigaciones e inspecciones que considene convenientes para deteami-
nar 8L una perdona ha violado cualquiern disposicibn del C6digo de
Segunros o para obtenen informacidn diiL a Za adminisitracidn Legal
de cualquiera de dichas disposdiciones. A tales efectos, en el
caso Comisionado de Segunos V. Bradley, 1969, 98 D.P.R.21, se de-
termind que el Comisionado de Seguros puede Lnvestigan, en el
ejernedicio del podenr investigative que Le concede el Cddigo de
Segunros, no solamente compaiias dedicadas al negocdic de segunos,
sLno que, cuando Las circumstancias Lo justifican puede extender
La investigacidn a otras eniidades o empresas que Zenga 0 hayan
Zenido nelaciones comercialesr o econdmicar con companidas de
seguros. [subrayado nuesfro) T

Toda vez que ef segurc de propiedad cubriendo el daiio §isico
que pueda sufrin La estructura es un nequidito indispendable en
el financiamiento o nefinanciamiento de un préstamo hipotecario
sobre una vivienda, poxr £a presente se Le nequiene que someta a



esta Oficina pq informacibn estadistica segin se detalla ep el
formulanio AM~4-79 que 40 acompaia. Dicha Anfonmacign debenq
dern sumin strnadq debidamente suramentada dening de cuarentq Y
edneo (45) dias 4 pariin de fa fechq de esta canta clreulan,

Muchas gracias pon pq Cooperacién que nos puedan brindan
en este asunto. :

Co&diazmente,
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Misrepresentations by Producers in the Sale of Insurance

Section 781 prohilbits licensees from perpetrating or
participating in misrepresentations in the sale of insurance.
Section 782 declares such an act to be a criminal offense.
When such misrepresentation is knowingly done, Section 783
provides for suspension of a producer's license and Section
783.5 provides for suspension of an insurer's license for the
class of insurance involved, regardless of whether done by the
insurer or permitted by its ocificer, employee, or agent.

These prohibitions may be violated without an express verbal
representation. The use of logos or names of an unlicensed
entity or person in the material may create the impression that
such unlicensed entity or person is participating in the
insurance transaction. It is the responsibility of the
licensee to be sure that all such solicitation materials used
in the insurance presentation exclude such logos, names and
assoclated references of such unlicensed entity or person. An
insurer is responsible for all solicitation or advertising it
uses and also that used by its agents. These statutory
provisions prohibiting misrepresentation also apply to all
financial institutions, whether licensed or unlicensed, and all
other entities or persons.

Announcement by Unlicensed Financial Institution or
Recommendation by Unlicensed Lender

The Department allows a written announcement by an unlicensed
financial institution, or other unlicensed entity or person,
concerning the availability of insurance through a specified
insurer or producer. In addition, under limited circumstances
Insurance Code Section 771l(b} permits a lender to go beyond an
announcement and to recommend to a borrower or prospective
borrower the placing of insurance with a specified insurer or
through a specified producer with respect to a sale of real
property or a loan secured by real property. Such
recommendation must pbe in writing and clearly set forth the
name and maliling address of the recommended licensee. Such
recommendation must be no more than a general testimonial as to
the attributes or character of the insurer or producer. Such
recommendation or testimonial may not endorse the insurance
policy or plan, or point out the provisions of such policy or
plan, unless the lender is properly licensed to sell the
insurance product and is making the endorsement in its licensed
capacity. Section 771(b) does not authorize the unlicensed
lender to engage in public solicitation of insurance.

Unless licensed, a financial institution must not be involved
in the direct markeuing or advertising (solicitation) of an
insurer's product. However, mailing of an insurance
solicitation along with financial institution business, such as



If certain space is to be used jointly, as when common areas
are shared or when space is leased within the walls of a place
of business, the producer or insurer must identify its area of
business occupation. It must demonstrate the independence of
its activities to make it readily apparent to the public that
the insurance business 1s a separate and independent
operation. This may be done by use of adequate open space,
partitions, or walls:; and there must be an appropriate sign or
signs accurately and promiaently stating the producer's or
insurer's name as shown on the insurance license.

Unlawful Rebates and the Sale of Customer Lists

Insurance Code §755 applies to the sale of customer lists
irrespective of whether the entity or person utilizing the list
has a lease arrangement with a financial institution. The fee
vaid, whether directly or indirectly, to an unlicensed entity
Oor person for a customer list may not be based upon a
percentage of insurance premium volume, commissions earned,
policies issued, or any similar criteria. The fee must be the
result of an "arm's length® negotiation and must be reasonable
in direct relation to the cost ot producing and making the list
available.

Assistance to the Producer by the Unlicensed Financial
Institution's Personnel

If a customer asks about the availability of insurance, the
employee of the unlicensed financial institution, or other
unlicensed entity or person, may do no more than direct the
person to the licensee either by providing the licensee's
location or furnishing the telephone number where the licensee
can be reached. Joint use of personnel shall be avoided. The
public must not be misled into believing that the financial
institution is participating in the solicitation or transaction
of insurance. An unlicensed entity or person may not endage in
the transaction of insurance. The licensed producer or insurer
shall not pay the salary of any employee of the financial
institution since this would be viewed as a valuable
consideration received on insurance business in violation of
Insurance Code Section 755.

Tie-In Sales

There must be no tie-in sales. A Primary concern is the
possibility of credit tie-ins between the financial
institution, or other entity or person, and the insurance
operation--or even the appearance thereof. Tie-in arrangemeggggﬂd
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This Bulletin has set forth some basic principles for insurance
transactions involving unlicensed financial institutions,
unlicensed lenders, or unlicensed entities OY persons.

Specific guestions should be addressed to Investigation Bureau,
California Department of Insurance, 100 Van Ness Avenue, San
Francisco, CA 94102.

BRUCE BUNNER
Insurance Commissioner
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